
January 29, 1 9 88 LB 90

the body to adopt the amendment to the committee amendments.
Thank you, Nr. P re s i d ent ,

PRESIDENT: Thank you. Senator Landis, then Senator Scofield.

SENATOR LANDIS: Nr . Speaker, members of the Legislature, I'm
looking at the two amendments that are vying for the same topic,
and. by the way, regardless o f what happens today I thi nk we
have had s ome pr ofit by the time hat has been spent between
Monday and today. T h e proposals are clearer, they are mor e
sharply drawn, we have a limited number of them and it seems to
me that we have refined our thinking between Nonday and to day
regardless of what happens on these amendments, and for that
purpose I would congratulate both parties. It may be t hat t he
Hall amendment and the Scofield amendment are in actions exactly
the same, but if you read them it indicates that the defense
attorney has the opportunity to evaluate the child in the Ha ll
amendment. It is th e court w h o ord ers th e in dependent
examination in the Scofield amendment, and what I as sume th is
means is tha t there is an inde pendent examination by a
p rofessional psychiatrist chosen by the court. If that is t h e
process that both of these amendments contemplate, it really
makes no difference into which one you choose. If, however,
there is a dist inction in the Hall amendment that the defense
attorney selects the psychiatrist with the c ourt's approval,
then my guess is that there is a difference between the two
because the Scofield amendment pretty clearly indicates that the
court will choose the psychiatrist and may order the examination
if the court wishes to do so . In the Hall ame ndment i t
indicates the d e fense shall have the opportunity and seems to
take away the court's discretion in orderinq a psychiatrist. So
in order to help me discern those two, I'd like to ask Se nator
Hall a question or two if I miqht. Senator Hall, just for my
information, if th e defense makes the re quest under yo ur
amendment, must the court grant the independent evaluation' ?

SENATOR HALL: Ye s .

SENATOR LANDIS: Secondly, under yo ur language, would you
a nticipate that the court would have their own choice of th e
psychiatrist or w ould they rule upon a choice that had been
selected by the defense?

SENATOR HALL: It would be a choice selected by th e defense.
but, Senator Landis, I would be willing to insert language here
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